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Common Carriers Limiting Their Liability. 

C. & O. Ry. Co. v. Beasley, Va. Code 1887, Sec. 1296, and Code 
1904, Sec. 1294c(25). 

March 17th, 1906. 

Editor of Va. Law Register. — Permit me to call your attention 
to an article on the subject of the liability of common carriers and 
their right to "limit" such liability to an agreed sum less than actual 
value, in event of loss by negligence (9 Va. Law Reg. 73), in con- 
nection with the recent decision of our court in the case of C. & O. 
Ry. Co. v. Beasley, Couch & Co., decided January 18 last, and re- 
ported in 52 S. E. Rep. 566, 11 Va. Law Reg. 901. 

I call your especial attention to the dissenting opinion and the 
grounds upon which it is based, and the need of legislation in order 
to eliminate any Such question as that made in the dissenting opin- 
ion. If the membership of the court should be changed for any 
reason the question decided would be again made, for the decision 
of the court by a bare majority would be no binding authority, and 
it is quite possible therefore that the above case may be reversed 
unless the legislature intervenes. 

You will note that the dissenting opinion is based entirely upon 
the theory that the question involved was not open, but was con- 
trolled by Sec. 1296 of the Code as construed in R. & D. R. Co. v. 
Payne, 86 Va. 481; said section having been re-enacted after that 
decision without change, and the inference being that the legislature 
adopted the construction given in that case. But for this there is 
nothing in the dissenting opinion to suggest that there would have 
been any difference upon the question "as an original proposition." 
The question is of wide interest and importance to shippers and 
the decision of the court should be put beyond the reach of future 
attack by an amendment of the statute. I hope therefore that the 
"Register" will, either in a note or editorially, urge this amend- 
ment. Yours truly, 

Wm. H. Werth. 

Tazewell, Va. 

Capitation Tax under the New Constitution, Sec. 173. 

Editor of Va. Law Register. — Will you kindly give me your views 
as to the right of suffrage in Virginia in the event the General As- 
sembly should fail or refuse to levy a State capitation tax "of and 
not exceeding $1.50" as required by § 173, of the Constitution? 

Under § 18 of the Constitution all males over 21 years of age who 
have been registered and paid their state poll taxes as required by 
the constitution, are entitled to vote: 

Under § 20, all persons otherwise qualified under the Constitution 
are entitled to register and vote, if they have personally paid all 
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state poll taxes assessed or assessable against them for the three 
years preceding, etc. 

The General Assembly disregarded § 2 of art. 12, of the old Con- 
stitution, and should § 173 of the present Constitution be also dis- 
regarded by the Legislature, would the right of suffrage exist without 
the levy of the State poll tax? 

John T. Harris. 

Nov. 30, 1905. 

Mr. Harris raises a most important question concerning which 
the "Register" would be glad to hear from members of the bar. We 
have not studied the question, but surely if the General Assembly 
can nullify the capitation tax provision of the suffrage clause of the 
constitution, it will come as a matter of great surprise to men who 
drafted that instrument. — Editor. 



Timber— Right of Life Tenant to the Proceeds of the Sale Thereof. 

Editor, Virginia Law Register: 

I wish you would answer in the "Law Register," if in your opinion 
a life tenant is entitled to any interest in the proceeds of timber 
sale or not, where the timber is sold by consent of the remainder- 
men and life-tenant but without any agreement as to any amount to 
be paid life-tenant. 

In McCauley's Exor. v. Dismal Swamp Land Co. et als., 2 Rob. 
507, the widow was given a share of proceeds of shingles because 
the land was not capable of cultivation and not otherwise productive 
of value than by working the timber and making sale of the shingles. 

In Bond v. Godsey, 99 Va. 564, the court held that whether the 
value of timber should be considered as a part of the life tenant's 
estate would depend on the facts of the particular case. 

I am of the opinion that where the land is susceptible of profit, 
i. e., where it can be rented out and cultivated, that a life-tenant has 
no interest in the proceeds of the timber sales. I know neither life- 
tenant nor remaindermen can sell in the lifetime of life-tenant ex- 
cept by consent, but the question I am interested in is, "Does 
life-tenant share in the proceeds of timber sale where it is sold by 
agreement, but nothing is said about any interest of life-tenant?" 
Life-tenant is entitled to estovers, etc. In the case under considera- 
tion the life-tenant signed the deed of sale, without any agreement 
as to any interest he was to receive, but subsequently, claimed an 
interest and had it computed under the annuity table. 

Yours truly, 

Henry E. Lee. 

In a note to Bond v. Godsey, 7 Va. Law Register 268, Mr. Lile in 
commenting upon that decision says: "In America, where increas- 
ing the area of cleared land, so far from being deemed a wrong to 
the heir or remainderman, is often a benefit to him, the law of waste 



